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Kenneth Anderson is a professor of law at Washington College of
Law, American University, in Washington. He is also a visiting fel-
low of the Hoover Institution, Stanford University, and a member
of its Jean Perkins Task Force on National Security and Law; and a
non-resident senior fellow of the Brookings Institution. Prior to join-
ing the American University law faculty, he was general counsel to
the Open Society Institute and director of the Human Rights Watch
Arms Division. Professor Anderson’s scholarly work focuses on in-
ternational law, both public international law and private interna-
tional economic law. He has written extensively on international
organizations, and particularly their relationship with international
nongovernmental organizations and global civil society; his book,
Living with the UN: American Responsibilities and International Order
(Hoover Institution Press) appeared in 2012. He has also written ex-
tensively on the laws of war and national security; his new book,
with the Brookings Institution’s Benjamin Wittes, is Speaking the
Law: The Obama Administration’s Addresses on National Security Law
(Hoover Institution Press 2013). His recent work has focused on the
law of war and robotics, including drone warfare and targeted kill-
ing, and emerging technologies of weapons automation; his articles
in this area have appeared in Commentary, Policy Review, the Weekly
Standard, and other journals, as well as academic journals. Professor
Anderson grew up in California, and received his B.A. from UCLA
and his J.D. from Harvard Law School; following graduation from
law school, he clerked for Justice Joseph Grodin of the California Su-
preme Court and was an associate at Sullivan & Cromwell. He blogs
at the Volokh Conspiracy and the international law blog Opinio Juris;
a longtime contributor to the Times Literary Supplement and editorial
board member of the Journal of Terrorism and Political Violence, Profes-
sor Anderson serves as the reviews editor of the national security
website Lawfare.
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Howard J. Bashman is an appellate lawyer with his own practice in
suburban Philadelphia who appears regularly before the U.S. Court
of Appeals for the Third Circuit and Pennsylvania’s state appellate
courts. Bashman graduated from Columbia College, where he was
named a John Jay National Scholar and won the George William
Curtis Prize in Oratory. He received his J.D. with distinction from
the Emory University School of Law, where he served as managing
editor of the Emory Law Journal and received the Emory University
School of Law Merit Scholarship. Following law school, Bashman
had a two-year clerkship for Judge William D. Hutchinson of the
U.S. Court of Appeals for the Third Circuit. Since December 2000,
Bashman has written a monthly column on appellate developments
for The Legal Intelligencer, Philadelphia’s daily newspaper for law-
yers. ALM Media’s law.com hosts his popular appellate-related Web
log, How Appealing. Previously, Bashman served as co-chair and then
chair of the appellate courts committee of the Philadelphia Bar As-
sociation. Bashman has been profiled by the Associated Press, the
ABA Journal, Legal Times, Pennsylvania Super Lawyers Magazine, and
the Daily Journal, a California-based legal newspaper. He has pub-
lished essays about appellate issues in the Los Angeles Times and Slate.
Bashman is admitted to practice law in Pennsylvania, New Jersey,
the U.S. Supreme Court, and in numerous federal courts of appeals.

Erin C. Blondel is an associate at Robbins, Russell, Englert, Orseck,
Untereiner & Sauber LLP. She graduated summa cum laude in 2009
from Duke Law School, where she was an executive editor of the
Duke Law Journal. She served as a law clerk to the Honorable Sandra
L. Lynch for the U.S. Court of Appeals for the First Circuit and then
as a litigation associate at Wachtell, Lipton, Rosen & Katz. Blondel re-
ceived a Master of Studies, with distinction, in English Language and
Literature from Oxford University in 2006. She received a B.A. magna
cum laude in 2005 from the University of Notre Dame, where she was
a member of the University Honors Program.

Paul D. Clement is a partner at Bancroft PLLC. He served as the
43rd Solicitor General of the United States from June 2005 until June
2008. Before his confirmation as solicitor general, Clement served as
acting solicitor general for nearly a year and as principal deputy so-
licitor general for over three years. He has argued more than 65 cases
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before the U.S. Supreme Court, including McConnell v. FEC, Tennes-
see v. Lane, Rumsfeld v. Padilla, Credit Suisse v. Billing, United States v.
Booker, MGM v. Grokster, McDonald v. Chicago, and NFIB v. Sebelius.
He has argued before the Supreme Court 16 times in just the last two
terms, an unprecedented number for a lawyer in private practice. In-
deed, Clement has argued more Supreme Court cases since 2000 than
any lawyer in or out of government. He has also argued many im-
portant cases in the lower courts, including Walker v. Cheney, United
States v. Moussaoui, and NFL v. Brady. He was recognized as the 2012
Lawyer of the Year by the D.C. Bar Association and was selected by
the National Law Journal in 2013 as one of the 100 most influential
lawyers in America. Clement received his bachelor’s degree summa
cum laude from the Georgetown University School of Foreign Service,
and a master’s degree in economics from Cambridge University. He
graduated magna cum laude from Harvard Law School, where he was
the Supreme Court editor of the Harvard Law Review. Following grad-
uation, Mr. Clement clerked for Judge Laurence H. Silberman of the
U.S. Court of Appeals for the D.C. Circuit and for Associate Justice
Antonin Scalia of the U.S. Supreme Court. After his clerkships, Mr.
Clement served as chief counsel of the U.S. Senate Subcommittee on
the Constitution, Federalism and Property Rights. Clement has been
an adjunct or visiting professor at the Georgetown University Law
Center since 1998, where he teaches a seminar on the separation of
powers. He also serves as a senior fellow of the Law Center’s Su-
preme Court Institute.

William S. Consovoy is a partner at Wiley Rein LLP whose practice
focuses on federal constitutional and statutory issues. In particular,
Consovoy advises clients on issues involving the First Amendment,
the Commerce Clause, the Fourteenth and Fifteenth Amendments,
the Communications Act, the Voting Rights Act, and the Federal
Arbitration Act. He represents clients primarily before the U.S. Su-
preme Court, federal appellate and districts courts, as well as before
federal agencies. Since 2011, Consovoy has been the co-director of
the George Mason University School of Law Supreme Court Clinic.
He also is a former law clerk for Supreme Court Justice Clarence
Thomas, Judge Edith Jones of the U.S. Court of Appeals for the Fifth
Circuit, and the 17th Judicial Circuit of Virginia. Consovoy is a mem-
ber of the Edward Coke Appellate Inn of Court and was named by
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Law360 as a “rising star” in appellate law for 2013. Consovoy earned
his B.A. from Monmouth University, and his ].D. magna cum laude
from George Mason University School of Law. He is a member of the
Virginia and D.C. bars.

Gregory Dolin is a law professor at the University of Baltimore Law
School. Dolin is also co-director of the Center for Medicine and Law,
a partnership a partnership between UB Law and the Johns Hopkins
University School of Medicine. The center supports collaboration be-
tween experts in the fields of both medicine and law, and focuses its
efforts on an examination of medical and legal issues from the per-
spective of the health care practitioner. Prior to joining UB Law, Dolin
held a position at the George Washington University Law School as
a Frank H. Marks Visiting Associate Professor of Law and admin-
istrative fellow in the intellectual property program. He was a law
clerk to the Hon. Pauline Newman of the U.S. Court of Appeals for
the Federal Circuit and the late Hon. H. Emory Widener Jr. of the
U.S. Court of Appeals for the Fourth Circuit. He served as a John M.
Olin Fellow in Law at Northwestern University School of Law, and
as an associate in the intellectual property group of Kramer, Levin,
Naftalis, and Frankel LLP. He received his B.A. from Johns Hopkins
University, his J.D. from Georgetown University Law Center, and his
M.D. from State University of New York at Stony Brook School of
Medicine.

Daniel Epps is a Climenko Fellow and a Lecturer on Law at Har-
vard Law School. He received his A.B. summa cum laude with highest
distinction in philosophy from Duke University in 2004 and his J.D.
magna cum laude from Harvard Law School in 2008. At Harvard, he
served as articles co-chair of the Harvard Law Review and won the
John M. Olin Law & Economics Prize. After law school, he clerked
for Justice Anthony M. Kennedy on the Supreme Court of the United
States and Judge J. Harvie Wilkinson III on the U.S. Court of Appeals
for the Fourth Circuit. He then was an associate at King & Spalding
in Washington, where he litigated a number of appeals in the Su-
preme Court and the federal appellate courts. While in practice, he
also served as a lecturer at the University of Virginia School of Law,
where he co-taught a course about the Supreme Court.
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Andrew M. Grossman is an associate at the Washington office of
Baker & Hostetler LLP. He has represented states in challenges to the
constitutionality of federal statutes and the legality of federal envi-
ronmental regulations, and is also active in commercial litigation. He
is experienced in Supreme Court practice, authoring or contributing
to many certiorari-stage filings, merits briefs and amicus briefs, and
frequently “mooting” the nation’s top Supreme Court litigators and
state solicitors general before their oral arguments. Before joining
BakerHostetler, Grossman was a senior legal analyst for the Center
for Legal and Judicial Studies at the Heritage Foundation where his
research focused on law and finance, bankruptcy, national security
law, and the constitutional separation of powers. Grossman has testi-
fied before the House and Senate Judiciary Committees on a vari-
ety of issues and is a frequent commentator on radio and television,
having appeared on Fox News, CNN, MSNBC, CNBC, NPR and its
affiliates, and elsewhere. His legal commentary has also appeared
in dozens of magazines and newspapers, including the Wall Street
Journal, USA Today, Washington Post, Washington Times, CQ Researcher,
and many others. Grossman has written and published research on
criminal law and “overcriminalization,” constitutional law, civil lib-
erties and privacy, domestic intelligence operations, the legal aspects
of economic regulation and civil justice reform. He served as a judi-
cial clerk to Chief Judge Edith H. Jones of the U.S. Court of Appeals
for the Fifth Circuit. In 2007, the Burton Foundation and the Library
of Congress presented Grossman with the Burton Award for Legal
Achievement, citing his research on federal evidentiary law and
Internet communications technologies. In addition to his litigation
practice, Grossman serves as a legal fellow at the Heritage Founda-
tion, where he continues to write on constitutional law and advise
members of Congress on complex legal and policy issues. He is a
member of the D.C. Bar.

Joshua D. Hawley is an Associate Professor of Law at the University
of Missouri School of Law. He is a former clerk to Chief Justice John
G. Roberts Jr. of the U.S. Supreme Court, and to Michael W. McCon-
nell of the U.S. Court of Appeals for the Tenth Circuit. He is a gradu-
ate of the Yale Law School, where he served as articles editor for the
Yale Law Journal and as president of the Yale Federalist Society. He
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earned his A.B. from Stanford University with distinction and high-
est honors. Hawley returned to his native Missouri to join the Uni-
versity of Missouri Law School in 2011 following several years in the
national appellate practice of Hogan Lovells US LLP, in Washington.
At Hogan, Hawley briefed cases in multiple federal circuit courts,
state courts and the U.S. Supreme Court. Hawley currently serves
as Of Counsel to the Becket Fund for Religious Liberty, where he
has helped litigate ground-breaking First Amendment cases, includ-
ing Hosanna-Tabor v. EEOC. At the University of Missouri, he teaches
constitutional law, torts, and legislation. His scholarship focuses on
constitutional law and law and religion. He is the author most re-
cently of “The Transformative Twelfth Amendment,” “Theodore
Roosevelt’'s Constitution,” and Theodore Roosevelt: Preacher of Righ-
teousness, a book-length study on TR’s political thought published by
Yale University Press.

Gail Heriot is professor of law at University of San Diego School
of Law and a member of the U.S. Commission on Civil Rights. She
teaches and writes in the areas of civil rights, employment discrimi-
nation, product liability remedies, and torts. Heriot clerked for the
Honorable Seymour F. Simon on the Illinois Supreme Court. Before
entering academia, she practiced with Mayer, Brown & Platt in Chi-
cago and Hogan & Hartson in Washington. She also served as civil
rights counsel to the U.S. Senate Committee on the Judiciary and as
associate dean and professor of law at the George Mason University
School of Law. She joined the USD law faculty in 1989. Heriot earned
her B.A. from Northwestern University and her J.D. from the Univer-
sity of Chicago. She was an editor of the University of Chicago Law Re-
view and also a member of Phi Beta Kappa and Order of the Coif. She
sits on the board of directors of the National Association of Scholars
and the California Association of Scholars. Heriot’s publications in-
clude “Lights! Camera! Legislation!: Grandstanding Congress Set to
Adopt Hate Crimes Bill that May Put Double Jeopardy Protections in
Jeopardy” in Engage; “ Affirmative Action in American Law Schools”
in the Journal of Contemporary Legal Issues; and “The Politics of Admis-
sions in California” in Academic Questions. As a frequent contributor
to popular media outlets, her writing has been featured in the Wall
Street Journal and the Philadelphia Inquirer.

414



Contributors

Thomas R. McCarthy is a partner at Wiley Rein LLP. McCarthy has
significant litigation experience on a wide array of issues in federal
trial and appellate courts across the country, especially in the U.S.
Court of Appeals for the D.C. Circuit and the U.S. Supreme Court.
He also represents clients before the Federal Communications Com-
mission and various other federal agencies. McCarthy’s recent cases
before the Supreme Court involve issues relating to federal preemp-
tion, the Administrative Procedure Act, the dormant Commerce
Clause, the Equal Protection Clause, the Federal Arbitration Act, pat-
ent law, voting rights, and criminal law. Since 2011, McCarthy has
been the co-director of the George Mason University School of Law
Supreme Court Clinic. He also is a former law clerk for D.C. Circuit
Judge David Sentelle and Judge Frank Bullock of the U.S. District
Court for the Middle District of North Carolina. McCarthy earned his
B.S. from the University of Notre Dame, where he was a Notre Dame
Scholar, and his J.D. magna cum laude from George Mason University
School of Law. He is a member of the Virginia and D.C. bars.

Mark Moller, is an associate law professor at the DePaul College of
Law, where he teaches and writes in the area of civil procedure and
complex litigation. He received a J.D. with honors from the Univer-
sity of Chicago Law School, an LL.M. with first class honors from
the University of Cambridge, and a bachelor’s degree magna cum
laude from Duke University. Prior to joining DePaul, Moller was an
associate in the appellate and class action groups at Gibson Dunn
& Crutcher in Washington, where he served on the team that suc-
cessfully litigated Bush v. Gore. Following private practice, he was a
senior fellow at the Cato Institute’s Center for Constitutional Stud-
ies, where he oversaw Cato’s Supreme Court amicus program, was
editor-in-chief of the Cato Supreme Court Review, and appeared fre-
quently as a legal commentator in print and on television and radio.

David S. Olson is an associate professor at Boston College Law
School. He teaches patents, intellectual property, and antitrust law.
Olson researches and writes primarily in the areas of patent law and
copyright. Olson came to Boston College from Stanford Law School’s
Center for Internet and Society, where he researched in patent law and
litigated copyright fair use impact cases. Before entering academia,
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he practiced as a patent litigator at the law firm of Kirkland & Ellis
LLP. Olson clerked for Judge Jerry Smith of the U.S. Court of Appeals
for the Fifth Circuit. He earned his B.A. from the University of Kan-
sas and his J.D. from Harvard Law School.

Roger Pilon is the founder and director of Cato’s Center for Con-
stitutional Studies, which has become an important force in the na-
tional debate over constitutional interpretation and judicial philoso-
phy. He is the publisher of the Cato Supreme Court Review and is an
adjunct professor of government at Georgetown University through
The Fund for American Studies. Prior to joining Cato, Pilon held five
senior posts in the Reagan administration, including at State and Jus-
tice, and was a National Fellow at Stanford’s Hoover Institution. In
1989 the Bicentennial Commission presented him with its Benjamin
Franklin Award for excellence in writing on the U.S. Constitution.
In 2001 Columbia University’s School of General Studies awarded
him its Alumni Medal of Distinction. Pilon lectures and debates at
universities and law schools across the country and testifies often
before Congress. His writing has appeared in the Wall Street Journal,
the Washington Post, the New York Times, the Los Angeles Times, Legal
Times, National Law Journal, Harvard Journal of Law & Public Policy,
Stanford Law & Policy Review, and elsewhere. He has appeared on
ABC’s Nightline, CBS's 60 Minutes I, Fox News Channel, NPR, CNN,
MSNBC, CNBC, and other media. Pilon holds a B.A. from Columbia
University, an MA and a Ph.D. from the University of Chicago, and a
J.D. from the George Washington University School of Law.

Charles W. “Rocky” Rhodes is a professor of law at South Texas
College of Law, where he teaches constitutional law, First Amend-
ment law, state constitutional law, civil procedure, and complex liti-
gation. He is the author or co-author of three texts on constitutional
law, Cases and Materials on Constitutional Law, The Texas Constitution
in State and Nation, and Skills & Values: The First Amendment. His
writings also include over 20 journal articles and book chapters on
a wide variety of constitutional and procedural issues, such as con-
stitutional interpretation, due process rights, free speech protections,
state constitutionalism, the judicial confirmation process, personal
jurisdiction, federal practice and procedure, mandamus proceedings,
and appellate procedure. His articles, books, and chapters have been
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cited hundreds of times in judicial decisions, treatises, textbooks, law
journals, and legal briefs. He is a frequent media commentator, in-
cluding television and radio appearances on CNN, NPR’s Morning
Edition and Day to Day, BBC Radio’s World Business News, and Bloom-
berg Radio, along with interviews in newspapers and magazines
across the United States. He earned his undergraduate degree summa
cum laude while on a National Merit Scholarship at Baylor University
before enrolling at Baylor Law School, where he was editor-in-chief
of the Baylor Law Review, the President’s Award recipient as the out-
standing third-year student, and valedictorian of his graduating law
school class. Before becoming a professor, he served as a briefing at-
torney for Justice Raul Gonzalez and as a staff attorney for Justice
Greg Abbott at the Supreme Court of Texas, practiced appellate law
at a national law firm, and earned his board certification in civil ap-
pellate law by the Texas Board of Legal Specialization.

Ilya Shapiro is a senior fellow in constitutional studies at the Cato
Institute and editor-in-chief of the Cato Supreme Court Review. Before
joining Cato, he was a special assistant/advisor to the Multi-National
Force in Iraq on rule of law issues and practiced international, politi-
cal, commercial, and antitrust litigation at Patton Boggs and Cleary
Gottlieb. Shapiro has contributed to a variety of academic, popu-
lar, and professional publications, including the Wall Street Journal,
Harvard Journal of Law & Public Policy, Los Angeles Times, USA Today,
National Law Journal, Weekly Standard, New York Time Online, and Na-
tional Review Online, and from 2004 to 2007 wrote the “Dispatches
from Purple America” column for TCS Daily.com. He also regularly
provides commentary for various media outlets, including CNN,
Fox News, ABC, CBS, NBC, Univision and Telemundo, The Colbert
Report, NPR, and American Public Media’s Marketplace. Shapiro has
provided testimony to Congress and state legislatures and, as coor-
dinator of Cato’s amicus brief program, filed more than 100 “friend
of the court” briefs in the Supreme Court. He lectures regularly on
behalf of the Federalist Society and other groups, is a member of the
Legal Studies Institute’s board of visitors at The Fund for American
Studies, was an inaugural Washington Fellow at the National Review
Institute, and has been an adjunct professor at the George Washing-
ton University Law School. Before entering private practice, Shapiro
clerked for Judge E. Grady Jolly of the U.S. Court of Appeals for the

417



CAto SUPREME COURT REVIEW

Fifth Circuit, while living in Mississippi and traveling around the
Deep South. He holds an A.B. from Princeton University, an M.Sc.
from the London School of Economics, and a J.D. from the University
of Chicago Law School, where he became a Tony Patifio Fellow. Sha-
piro is a member of the bars of New York, the District of Columbia,
and the U.S. Supreme Court. He is a native speaker of English and
Russian, is fluent in Spanish and French, and is proficient in Italian
and Portuguese.

Ilya Somin is professor of law at George Mason University School
of Law. His research focuses on constitutional law, property law, and
the study of popular political participation and its implications for
constitutional democracy. He is the author of Democracy and Politi-
cal Ignorance: Why Smaller Government is Smarter (Stanford University
Press, forthcoming September 2013), and coauthor of A Conspiracy
Against Obamacare: The Volokh Conspiracy and the Health Care Case
(Palgrave Macmillan, forthcoming November 2013). His work has
appeared in numerous scholarly journals, including the Yale Law
Journal, Stanford Law Review, Northwestern University Law Review, and
Georgetown Law Journal. Somin has also published articles in a vari-
ety of popular press outlets, including the Los Angeles Times, the New
York Times Room for Debate website, USA Today, the Wall Street Jour-
nal OpinionJournal.com, National Law Journal, and Reason. He has been
quoted or interviewed by the New York Times, Washington Post, NPR,
BBC, AlJazeera and the Voice of America, among other media. He re-
cently testified on the use of drones for targeted killing in the War on
Terror before the U.S. Senate Judiciary Subcommittee on the Consti-
tution, Civil Rights, and Human Rights. In July 2009, he testified on
property rights issues at the U.S. Senate Judiciary Committee confir-
mation hearings for Supreme Court Justice Sonia Sotomayor. Somin
writes regularly for the popular Volokh Conspiracy law and politics
blog. From 2006 until mid-2013, he served as co-editor of the Supreme
Court Economic Review, one of the country’s top-rated law and eco-
nomics journals. Somin has been a visiting professor at the Univer-
sity of Pennsylvania Law School, as well as the University of Ham-
burg, Germany, and the University of Torcuato Di Tella in Buenos
Aires, Argentina. Before joining the faculty at George Mason, Somin
was the John M. Olin Fellow in Law at Northwestern University Law
School in 2002-2003. In 2001-2002, he clerked for the Hon. Judge Jerry
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E. Smith of the U.S. Court of Appeals for the Fifth Circuit. Somin
earned his B.A., summa cum laude, at Amherst College, M.A. in politi-
cal science from Harvard University, and J.D. from Yale Law School.

Elizabeth B. Wydra is Constitutional Accountability Center’s chief
counsel. She frequently participates in Supreme Court litigation and
has argued several important cases in the federal courts of appeals.
She joined CAC from private practice at Quinn Emanuel Urquhart &
Sullivan in San Francisco, where she was an attorney working with
former Stanford Law School Dean Kathleen Sullivan in the firm’s
Supreme Court/appellate practice. Previously, Wydra was a super-
vising attorney and teaching fellow at the Georgetown University
Law Center appellate litigation clinic, a law clerk for Judge James
R. Browning of the U.S. Court of Appeals for the Ninth Circuit, and
a lawyer at Shaw Pittman, a law firm in Washington. Elizabeth has
appeared as a legal expert for NBC, ABC, CNN, Fox News, the BBC,
Fox Business Channel, Current TV, and NPR, among other outlets.
She has been quoted extensively in the print media and is a regular
contributor to the ABA’s Preview of United States Supreme Court
Cases. Her writings have appeared in the New York Times, Reuters,
USA Today, Politico, Slate, and on numerous political and legal blogs,
such as Huffington Post, Grist, and ACSblog. She has also published in
the UCLA Journal of Environmental Law & Policy, Syracuse Law Review,
and the Yale Journal of International Law. Wydra is a graduate of Yale
Law School.

Ernest A. Young is Alston & Bird Professor of Law at Duke Law
School, where he teaches constitutional law, federal courts, and for-
eign relations law. He is one of the nation’s leading authorities on the
constitutional law of federalism, having written extensively on the
Rehnquist Court’s “Federalist Revival” and the difficulties confront-
ing courts as they seek to draw lines between national and state au-
thority. Young also is an active commentator on foreign relations law,
where he focuses on the interaction between domestic and suprana-
tional courts and the application of international law by domestic
courts. He has been known to dabble in maritime law and compara-
tive constitutional law. A native of Abilene, Texas, Young joined the
Duke Law faculty in 2008, after serving as the Charles Alan Wright
Chair in Federal Courts at the University of Texas at Austin School of
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Law, where he had taught since 1999. He graduated from Dartmouth
College and Harvard Law School. After law school, he served as a
law clerk to Judge Michael Boudin of the U.S. Circuit Court of Ap-
peals for the First Circuit and to Justice David Souter of the U.S. Su-
preme Court. Young practiced law at Cohan, Simpson, Cowlishaw,
& Waulff in Dallas and at Covington & Burling in Washington, where
he specialized in appellate litigation. He has also been a visiting pro-
fessor at Harvard Law School and Villanova University School of
Law, as well as an adjunct professor at Georgetown University Law
Center. Elected to the American Law Institute in 2006, Young is an
active participant in both public and private litigation in his areas of
interest. He has been the principal author of amicus briefs on behalf
of leading constitutional scholars in several recent Supreme Court
cases, including Medellin v. Texas (concerning presidential power
and the authority of the International Court of Justice over domestic
courts) and Gonzales v. Raich (concerning federal power to regulate
medical marijuana).
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