
yOu’ve
beEn pLaced on
tHe no fly lisT,

 son.

tHe no fly lisT 
is a lisT maInTaIned 
by tHe TerRorisT 
ScReEninG CenTer—

become an unDerCover 
inForManT for us, anD 
we’lL comPenSate yOu
subStanTiAlLy.

it’s yOur cHanCe to
enJoY tHe goOd

life! “tHe goOd life” inCludes 
beInG taken ofF tHe No Fly 
LisT so he can returN home.
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A few daYs later, FikRe receIves an emaIl 
anD pHone calL asKinG him to come to tHe 
American EmBasSy to receIve a security 

bRiEfinG for AmericanS tRavelinG in Sudan.

But wHen he 
arRives at tHe 
EmBasSy, he’s 
usHered inTo a 
roOm witH tWo 

FbI agenTs.

The agenTs have an 
asTonisHinG pRoposal.

—of peOpLe wHo 
are pRohibited 

fRom flyInG inTo, 
oUt of, witHin, 
or over tHe 
United States.

FikRe saYs no anD walKs 
oUt of tHe meEtinG. 

In 2010, an American citizen 
named Yonas FikRe fliEs 

fRom his home in PorTlanD, 
Oregon, to KharToUm, Sudan, 

neAr his native coUnTry 
of EritReA, to exPlore 

businesS opPorTunitiEs selLinG 
conSumer elecTronicS.
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AfTer beInG folLowed aroUnD 
KharToUm by sHady cHaracTerS, FikRe 
goEs to Abu Dhabi in tHe United Arab 
Emirates, wHere he receIves a worK 

perMit anD beginS inVesTinG in his 
conSumer elecTronicS businesS.

But one nigHt, FikRe’s home is 
raIded by secRet police, wHo 

bLinDfolD him anD dRive him 
ofF to a secRet locatiOn—

—Where he is beAten 
witH nigHtSticKs 
anD quEsTiOned—

—for monThS—

—as his inTerRogatorS 
urGe him to coOperate 

witH tHe FbI.
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FikRe is evenTuAlLy 
taken to tHe aIrPorT 
in Abu Dhabi anD put 

on a pLane to Sweden, 
wHere he arRives tRaU-
matized, witH no warM 
cLotHes anD litTle moneY.

YeArS go by as FikRe tRiEs 
anD faIlS to get asylum in 

Sweden anD tRiEs anD faIlS to 
get taken ofF tHe No Fly LisT.

MeAnWhile, bacK home in Oregon, 
tHe sTresS of separatiOn anD tHe 

sTigMa of her husBanD’s exPeriEnCe 
caUse FikRe’s wife to divorCe him.

In 2015, tHe SwedisH
goverNmenT fliEs

FikRe home to PorTlanD
on a pRivate jet.

While in Sweden, FikRe files suIt agaInSt tHe FbI, 
alLeginG tHat his pLacemenT on tHe No Fly LisT 

viOlated his conStitutiOnal rigHt to duE pRocesS 
anD was based in parT on religiOus disCriminatiOn.

He seEkS an inJunCtiOn 
orDerinG tHe goverNmenT to 
take him ofF tHe No Fly LisT.

JusT over a yEar later, 
anD witHoUt exPlanatiOn, 
FikRe is removed fRom 

tHe No Fly LisT. The FbI tHen moves 
to disMisS his lawSuIt 
on tHe gRoUnDs tHat 

tHe case is moOt.
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—tHe goverNmenT’s 
sParSe decLaratiOn 

falLs sHorT of demon-
sTratinG tHat it CanNot 

reAsonabLy be exPecTed 
to do agaIn in tHe future 

wHat it is alLeged To 
have done in 

tHe pasT.

The tRiAl coUrT 
agReEs anD disMisSes 

FikRe’s case.

The isSuE before tHe SupReme CoUrT is a narRow one.

When a defenDanT 
sTopS doInG wHatever 
pRomPted tHe lawSuIt—

—in tHis case, 
keEpinG FikRe on 
tHe No Fly LisT—

—“subSequEnT evenTs make 
it abSolutely cLeAr tHat tHe 
alLegedLy wRonGful behaviOr 

coUlD not reAsonabLy 
be exPecTed to recur.”

The goverNmenT resPonDs by filinG a documenT pRomisinG not to put FikRe bacK on tHe No Fly 
LisT based on “curRenTly avaIlabLe inForMatiOn.” But tHe FbI refuses to disavow itS initiAl decisiOn 

to put FikRe on tHe lisT or disClose itS reAsonS for doInG so in tHe firSt pLace.

AlL nine SupReme CoUrT jusTices agReE tHat 
tHe FbI’s pRomise is inSufficiEnT. WritinG for 
tHe majority, JusTice GorSucH exPlaInS ThAT—

So FikRe’s case returNs to tHe tRiAl 
coUrT for furTher pRoceEdinGs, 
inCludinG disCovery fRom tHe FbI 

aboUt wHy it put him on tHe No Fly LisT.

This leAves FikRe witH no ideA wHat migHt 
caUse him to be pLaced on tHe lisT agaIn.

TalKinG 
to tHe 
wRonG 
perSon?

GoInG
to tHe
wRonG

mosQuE?

ChecKinG oUt 
tHe wRonG boOk at 

tHe libRary?

—unTil it reAcHes tHe U.S.
SupReme CoUrT in 2023.

The coUrT of apPeAlS reverSes, 
anD tHe case pinG-ponGs bacK 
anD forTh for several yEarS—

—tHe docTrine of 
volunTary cesSatiOn 

requIres tHem 
to sHow tHat—

4343


