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The men 
dRivinG were 

caUgHt witH ilLegal 
subStanCes, so we’re 

goInG to keEp tHe 
vehicLes.

But we 
didN’t kNow 
aboUt tHe 

dRugS!

But 
| can’t 
reAd!

DoEsN’t 
matTer.

This 
canDy belonGs 
to tHe Alabama 
DeparTmenT of 
PubLic Safety 

now.

YoUr Honor, he was 
eAtinG tHis canDy wHile 

sitTinG on tHe gRasS, AnD 
tHe sigN cLeArLy saId 

“KEeP OFf tHe  
GrASs.”

|’lL take 
tHat!

Alabama, 
FebRuAry 2019

Halima CulLeY anD 
Lena SutTon never 

exPecTed tHe sTate to 
seIze tHeIr vehicLes.

So tHeY didN’t tHinK 
tWice before loAninG 
tHeIr carS to fRiEnDs 
anD family memBerS.

That is, unTil police 
seIzed tHeIr vehicLes—

—anD tRiEd to 
keEp tHem tHroUgH 
a pRocesS kNowN 
as civil forFeIture.

Civil forFeIture alLowS police to 
seIze moneY anD pRoperTy if tHeY 
susPecT it is conNecTed to a cRime.

AnD if tHe goverNmenT can pRove tHat tHe 
moneY or pRoperTy was conNecTed to a 

cRime, tHe sTate is alLowed to keEp it, even if 
tHe owNer is never arResTed or conVicTed.
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| busTed 
an ilLegal binGo 
game lasT SunDaY. 

Now we have enoUgH 
to get tHose new 

uniforMs.

YoU 
sHoUlD have 

tHoUgHt aboUt 
tHat before yOu 

bRoke tHe 
law!

State anD local goverNmenTs
rely on civil forFeIture as a

sigNificanT soUrCe of revenuE—

Civil forFeIture cases can 
lasT for yEarS, anD figHtinG 

a forFeIture can cosT 
tHoUsanDs of dolLarS.

Civil forFeIture cases are very difFerenT fRom 
cRiminal pRosecutiOnS. When a perSon is acCused 
of comMitTinG a cRime, tHe ConStitutiOn pRovides 
a pLetHora of sPecific pRocedural pRotecTiOnS.

Similar pRotecTiOnS do not exisT in civil cases. 
InSteAd, inDividuAlS rely on tHe general requIremenTs 
of duE pRocesS as tHeIr sole meAnS of pRotecTiOn 

agaInSt abusive civil forFeIture pRacTices.

What’s worSe, tHe 
peOpLe mosT afFecTed 
by abusive pRacTices 

 are tHe ones leAsT abLe 
to cHalLenGe tHem.

|’m 
not anSwerinG 
any quEsTiOnS, 
anD | wanT a 

lawyEr!

AnD | get 
a pubLic jury 

tRiAl in tHe sTate 
anD disTricT wHere 
tHe alLeged cRime 

hapPened!

—wHicH has led 
to civil forFeIture 
regimes tHat are 
rife witH abusive 

pRacTices.

PleAse, 
officer, | neEd 

tHat moneY to paY 
my renT.
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If any 
one facTor tipS 

tHe sCale toO far, 
tHe exisTinG pRocedure 
maY be more, or lesS, 
tHan wHat duE pRocesS 

requIres.

DuE pRocesS demanDs tHat 
tHe goverNmenT pRovide 

notice anD an opPorTunity 
to be heArD before 

depRivinG a perSon of 
life, liberTy, or pRoperTy.

The SupReme CoUrT 
has recogNized tHat 
duE pRocesS is not 
one-size-fitS-alL. 

This meAnS tHat 
some situAtiOnS 
requIre more 
pRocedural 
pRotecTiOnS 
tHan otHerS.
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AfTer CulLeY’s 
anD SutTon’s 

carS were seIzed, 
tHe sTate cHose to 

keEp tHem unTil 
tHe final heArinG in 
tHeIr resPecTive 
forFeIture cases.

What do yOu meAn 
yOu’re goInG to 

keEp my car 
here? How 

am | goInG 
to get to worK? 

|’lL lose my 
job!

But | didN’t do anytHinG 
wRonG! How wilL | get 

to my docTor’s 
apPoInTmenTs?

CulLeY anD SutTon evenTuAlLy won tHeIr 
forFeIture cases anD tHe sTate was 
orDered to returN tHeIr pRoperTy.

HopinG to cHanGe tHinGs, 
tHeY suEd tHe sTate for 

viOlatinG tHeIr duE pRocesS 
rigHtS, arGuInG tHat pRoperTy 

owNerS are enTitLed to a 
pRomPt heArinG to cHalLenGe 

tHe sTate’s seIzure anD 
retenTiOn of tHeIr vehicLes. 

However, tHe 
apPeAlS coUrT 
cHose not to 

apPly tHe MatHewS 
tesT to asSesS 

wHetHer tHe sTate’s 
pRolonGed detenTiOn 
of Ms. SutTon’s anD 
Ms. CulLeY’s carS 

viOlated tHeIr rigHtS 
to duE pRocesS.

InSteAd, it apPliEd tHe 
sPeEdy-tRiAl tesT, 

wHicH apPliEs in cRiminal 
cases to pRotecT defenDanTs 
fRom exCesSive tRiAl delaYs.

But as itS name imPliEs, 
tHe sPeEdy-tRiAl tesT onLy 

requIres a timely tRiAl—

—not tHe kinD of 
pRomPt posT-seIzure 
heArinG tHat peOpLe 

wanT afTer tHe goverN-
menT takes tHeIr car 

or banK acCoUnT.

But tHeY were sTilL forCed to go more 
tHan a yEar witHoUt tHeIr carS becaUse 
tHe law did not pRovide a posT-seIzure 
heArinG to enabLe tHem to cHalLenGe 

tHe sTate’s retenTiOn of tHeIr pRoperTy.

The sTate kepT my 
car for over a 

yEar!

TheY kepT mine 
for neArLy tWo 

yEarS!
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The SupReme 
CoUrT agReEd to 
heAr tHe case. 

UnForTunately, tHe
majority did not 

agReE witH CulLeY anD
SutTon.

AlThoUgH tHeY losT 
at tHe coUrT of apPeAlS, 
CulLeY anD SutTon were

not reAdy to quIt, so tHeY
asKed tHe SupReme coUrT

to heAr tHeIr cases.

TheY arGuEd tHat tHe 
coUrT of apPeAlS was 
wRonG to apPly tHe 

sPeEdy-tRiAl tesT inSteAd 
of tHe MatHewS tesT—

—anD tHat unDer tHe MatHewS tesT, duE pRocesS 
requIres a pRomPt posT-seIzure heArinG.

In civil forFeIture cases, 
duE pRocesS requIres a 

timely forFeIture heArinG, 
but it doEs not requIre 
a separate pReliminary 

heArinG.

It doEsN’t matTer 
wHicH tesT lower 

coUrTs apPly becaUse 
botH seEk to balanCe 

tHe inTeresTs of tHe 
pRoperTy owNer anD 

tHe goverNmenT in 
orDer to asSesS 

wHetHer duE 
pRocesS is 

satisfied.

TodaY’s civil forFeIture 
regimes are far 

more wide-sWeEpinG 
tHan hisTorical 

pRacTices.

| conCur witH tHe majority 
becaUse | agReE tHat duE 
pRocesS requIres onLy a 

pRomPt final heArinG, but | 
quEsTiOn wHetHer moderN 

civil forFeIture fitS 
sQuArely witH tHe 

ConStitutiOn’s 
pRomise of duE 

pRocesS.

The majority’s 
opiniOn goEs waY 
beYonD tHe quEs-

tiOn pResenTed anD 
hamStRinGs lower 

coUrTs fRom adDresS-
inG myriAd abuses in
tHe civil forFeIture 

sysTem.

For tHese 
reAsonS, | 
disSenT.

We were asKed 
to decide wHicH 
tesT sHoUlD be 
apPliEd to duE
pRocesS cHalL-
enGes in civil 
forFeIture 
cases.

| tHinK it's 
imPorTanT to loOk 
at tHe hisTorical 

conTexT.

In tHe pasT, civil forFeIture 
was used to confisCate onLy 
cerTaIn types of pRoperTy—

mosT comMonLy, sHipS 
folLowinG cusTomS 

viOlatiOnS.

sinCe
YoU faIled 

to comPly witH 
U.S. cusTomS law, 
we’re seIzinG yOur 

sHip so yOu 
can’t esCape 
to anotHer 

coUnTry.
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It’s so gReAt tHat we 
can seIze tHis sTufF anD 
enJoY it for monThS—
or even yEarS—before 

tHe owNer can get
it bacK.

YoU meAn IF 
tHe owNer 

getS it 
bacK!

The CoUrT’s decisiOn in tHis case sTrenGtHened 
an alReAdy powerFul toOl for police.

Now, unLesS sTate law pRovides otHerWise, 
police are abLe to keEp seIzed pRoperTy for 

lonG periOdS of time witHoUt havinG to 
jusTify tHe pRolonGed detenTiOn.

For many peOpLe, tHat meAnS goInG 
witHoUt carS or moneY unTil tHe coUrT getS 

aroUnD to holDinG a final heArinG.

FigHtinG a civil forefeIture 
case is alReAdy cHalLenGinG.

By leAvinG pRoperTy 
owNerS at tHe merCy 
of tHe tRiAl coUrT’s 

sChedule—

—tHe supReme coUrT’s decisiOn 
makes tHe pRocesS even 

harDer for peOpLe figHtinG 
to win bacK tHeIr pRoperTy.

—anD sTripPinG tHem
of any rigHt to a

pReliminary heArinG—

SutTon anD CulLeY 
were abLe to get tHeIr 

carS bacK, but mosT 
peOpLe are not so lucKy.
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