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DECADES BEFORE THE AMERICAN EVERYONE ELSE, HOWEVER,
REVOLUTION, LAWMAKERS IN COULD BE PROSECUTED OR FINED FOR
PARLIAMENT AND STATEHOUSES HAD EXPRESSING CONTROVERSIAL VIEWS.
A PRIVILEGE OF FREE SPEECH.

THE AMERICAN PEOPLE WANTED SELF-GOVERNMENT
AND FREE SPEECH. THEREFORE, THE FIRST AMENDMENT
TO THE U.5. CONSTITUTION PROHIBITS CONGRESS, OR
ANY GOVERNMENT OFFICIAL, FROM “ABRIDGING THE
FREEDOM OF SPEECH, OR OF THE PRESS.”

TO PREVENT PROTEST AND REBELLION, BRITISH
OFFICIALS REQUIRED PRINTERS OF COLONIAL
NEWSPAPERS TO ACQUIRE A LICENSE TO OPERATE.

-

DISTRIBUTING CRITICISM OF THE
GOVERNMENT COULD MEAN LOSS OF
LICENSE, ARREST, AND BANKRUPTCY.

THE DRAFTERS OF THE FIRST AMENDMENT RECOG-
NIZED FREE SPEECH AS A POWERFUL CHECK ON
GOVERNMENT POWER AND PROTECTED
FREEDOM OF SPEECH FOR AMERICANS BROADLY.

TODAY, THIS NATIONAL
TRADITION OF DISSENT
AND PROTEST INFORMS

LAWMAKERS OF AMERICANS'
GRIEVANCES AND PRIORITIES.

HOWEVER, FREE SPEECH CAN
FRUSTRATE GOVERNMENT OFFICIALS'
L PLANS AND OPERATIONS.

TO AVOID PUBLIC AND COURT SCRUTINY, GOVERNMENT
OFFICIALS SOMETIMES SECRETLY MANEUVER PEOPLE
WHO HAVE SOME CONTROL OF INFORMATION DISSEMINATION
TO SUPPRESS SPEECH ON THE GOVERNMENT'S BEHALF.
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TWO SUPREME COURT DECISIONS, NATIONAL RIFLE ASSOCIATION V. VULLO AND MURTHY V. MISSOURI, CONSIDERED WHEN THE
GOVERNMENTS EFFORTS TO INDUCE OTHERS TO SUPPRESS SPEECH GO TOO FAR AND ABRIDGE AMERICANS' FREE EXPRESSION.
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FEDERAL AND LOCAL OFFICIALS PRESSURING OR
ENLISTING PRIVATE PARTIES TO CENSOR OR PUNISH
UNPOPULAR SPEAKERS GOES BACK AT LEAST A CENTURY.

IN THE 19405, THE U.5.
CENSORSHIP OFFICE
COINED A TERM FOR THESE
SECRETIVE EFFORTS:

FOR INSTANCE, IN 1943, U.5. MEDIA REGULATORS
DISCREETLY TOLD RADIO AND WIRE SERVICE
EXECUTIVES TO CENSOR NEWS OF THE SOVIETS!
MASS EXECUTIONS OF POLAND'S POLITICAL CLASS.

MOST RADIO AND WIRE COMPANIES COMPLIED—THEY
FACED BANKRUPTCY IF THEIR TEMPORARY LICENSES
WERE NOT RENEWED BY THE GOVERNMENT.

BOTH NATIONS WERE U.5. ALLIES IN THE WAR.
THE ROOSEVELT ADMINISTRATION PRIORITIZED
GOOD RELATIONS WITH THE SOVIETS BUT FEARED
LOSING POLISH-AMERICANS' VOTE IN THE 1944 ELECTION.

WHEN A POPULAR RADIO
JOURNALIST IN DETROIT REPORT-
ED THE SOVIET WAR CRIMES,
GOVERNMENT OFFICIALS TOLD
STATION OWNERS THE
STORY NEEDED TO STOP.

THE JOURNALIST
WAS SUSPENDED, AND
THE STORIES CEASED.

VOLUNTARY CENSORSHIP IS SECRETIVE. A FEW YEARS LATER, STATE OFFICIALS IN RHODE ISLAND
GOT CAUGHT URGING CENSORSHIP, HOWEVER, AND DREW THE SUPREME COURT'S ATTENTION.

IN THE 19505, THE RHODE ISLAND LEGISLATURE
CREATED A “MORALITY IN YOUTH” COMMISSION.
THESE VOLUNTEERS IDENTIFIED AND CIRCULATED LISTS
OF BOOKS AND MAGAZINES WITH INDECENT CONTENT.

THE COMMISSION WOULD NOTIFY BOOKSELLERS

WHO SOLD SUCH PUBLICATIONS THAT POLICE WOULD
CHECK IN TO ENSURE COMPLIANCE WITH ALL LAWS.

THE PUBLISHERS OF SOME OF THOSE BOOKS
SUED, AND IN BANTAM BOOKS V. SULLIVAN, THE
SUPREME COURT HALTED THE COMMISSIONS ACTIONS.

THE COURT SAID “PERSUASION” AND “INTIMIDATION”
BY GOVERNMENT-APPOINTED VOLUNTEERS,
IF DESIGNED TO STIFLE SOMEONE ELSE'S
EXPRESSION, CAN VIOLATE THE FIRST AMENDMENT.

I WHICH BRINGS US TO CURRENT CONTROVERSIES.

I THE I1SSUE IN MURTHY V. MISSOURI: l

MURTHY V. MISSOURI ASKS WHETHER SOCIAL
MEDIA USERS CAN SUE EXECUTIVE BRANCH OFFICIALS
WHO PRIVATELY AND PUBLICLY DEMAND THAT
SOCIAL MEDIA COMPANIES CENSOR CONTROVERSIAL
POSTS ABOUT COVID-19 AND OTHER TOPICS.

I BUT FIRST, THE RELATED CASE OF NRA V. VULLO:

IF STATE REGULATORS PRIVATELY AND PUBLICLY
DEMAND THAT INSURERS STOP DOING BUSINESS
WITH THE NRA BECAUSE OF ITS POLICY VIEWS,

CAN THE NRA SUE FOR FREE SPEECH VIOLATIONS?




MARIA VULLO WAS THE POWERFUL
HEAD OF THE DEPARTMENT OF FINANCIAL

SERVICES (DFS), WHICH REGULATED NEW
YORK'S FINANCIAL AND INSURANCE INDUSTRIES.

THE NRA SAYS THAT IN 2017, A
GUN-CONTROL GROUP TIPPED OFF
DFS REGULATORS ABOUT POS5IBLE
PROBLEMS WITH INSURANCE PRODUCTS
THE NRA OFFERED TO MEMBERS.

AFTER A SCHOOL SHOOTING IN FLORIDA,
SUPERINTENDENT VULLO AND HER AGENCY
CITED THE INCIDENT IN FORMAL GUIDANCE.

VULLO CALLED ON ALL REGULATED BANKS
AND INSURERS TO END COMMERCIAL
RELATIONSHIPS WITH THE NRA AND
OTHER GUN RIGHTS ORGANIZATIONS.

THE NRA SUED IN FEDERAL COURT AND ALLEGED
FIRST AMENDMENT VIOLATIONS BY NEW YORK
OFFICIALS. THEY ARGUED THAT VULLOS AND

THE DFS'S ACTIONS RESEMBLED THE INDIRECT
CENSORSHIP IN BANTAM BOOKS V. SULLIVAN
BY THE MORALITY IN YOUTH COMMISSION.

VULLO TRIED TO GET THE CASE DISMISSED.
SHE ARGUED THAT THE GUIDANCE WAS MERE
GOVERNMENT SPEECH AND THE PRIVATE MEETINGS
WERE APPROPRIATE BECAUSE SOME OF THE

INSURANCE COMPANIES' AGREEMENTS WITH THE
NRA SEEMED TO HAVE TECHNICAL VIOLATIONS.

THE NRA SAYS THE
AOBINCY USED 22 | NOTABLY, VULLO SUMMONED

o A5 A PRETEXT  |THE NRA'S INSURERS TO PRIVATE
| MEETINGS AND ADVISED THEM

TO STOP SERVING THE NRA.

BANKS AND INSURERS ABRUPTLY DISCONTINUED
SERVICES TO THE NRA. SOME WERE OFFERED
REGULATORY LENIENCY BY VULLO IF THEY
AGREED TO NEVER WORK WITH THE NRA AGAIN.

ONE INSURER CALLED THE NRA,
APOLOGETIC, AND EXPLAINED HIS
FEARS OF REGULATORY REPRISAL.

SORRY,

BUT IF WE
INSURE YOU,
WE MAY LOSE
OUR BUSINESS
LICENSE!

ALTHOUGH A LOWER COURT DENIED VULLOS
ATTEMPT TO DISMISS THE CASE, VULLO

APPEALED, AND THE COURT OF APPEALS
AGREED TO THROW THE CASE OUT.

CASE
DISMISSED!

THE NRA APPEALED TO
THE SUPREME COURT—



THE COURT NOTED DF5'S AUTHORITY
OVER INSURANCE COMPANIES, THAT VULLO'S
PRIVATE STATEMENTS SEEMED LIKE VEILED

THREATS, AND THAT INSURERS AND BANKS
HAD STOPPED WORKING WITH THE NRA.

THE FIRST AMENDMENT
PROHIBITS GOVERNMENT OFFICIALS
FROM WIELDING THEIR POWER SELECTIVELY
TO PUNISH OR SUPPRESS SPEECH, DIRECTLY
OR THROUGH PRIVATE INTERMEDIARIES.

MURTHY V. MISSOURI
ALSO INVOLVED
“WOLUNTARY CENSORSHIP.”

SEVERAL CITIZENS DISCOVERED THROUGH
LEAKS AND LEGAL PROCEDURES THAT U.5.
OFFICIALS FREQUENTLY COMMUNICATED WITH

SOCIAL MEDIA COMPANY EMPLOYEES
REGARDING MISINFORMATION ONLINE.

THE EMAILS REVEALED THAT SEVERAL EXECUTIVE
BRANCH OFFICIALS IDENTIFIED AND “FLAGGED”
MANY SOCIAL MEDIA USERS' POSTS FOR REMOVAL—

—INCLUDING POSTS ABOUT COVID-19 POLICIES 7
THAT DISSENTED FROM FEDERAL HEALTH GUIDELINES.

THE SOCIAL MEDIA COMPANIES OFTEN
GENTLY PUSHED BACK AGAINST THE
GOVERNMENT OFFICIALS' CONTENT

TAKEDOWN REQUESTS—

—OR IGNORED
THE REQUESTS.

BUT SOMETIMES THE SOCIAL MEDIA
COMPANIES REMOVED THE POSTS AFTER

THE GOVERNMENT URGED THEIR REMOVAL.
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THE CITIZENS SUED, AND, CITING THE APPEALS COURT ORDERED THE GOVERNMENT DEFENDANTS
GOVERNMENT EMAILS THEY NOT TO “COERCE OR SIGNIFICANTLY ENCOURAGE"” SOCIAL MEDIA

OBTAINED, ARGUED THAT SOME COMPANIES TO ALTER ANY CONTENT CONTAINING PROTECTED SPEECH.
OF THEIR POSTS DISSENTING FROM
GOVERNMENT GUIDELINES WERE
UNCONSTITUTIONALLY CENSORED.

SOCIAL
MEDIA COMPANIES
NEED OUR HELP FLAG-
GING MISINFORMATION
ONLINE!

THE GOVERNMENT APPEALED THAT
BOTH THE TRIAL JUDGE AND DECISION, AND THE SUPREME
THE COURT OF APPEALS COURT AGREED TO HEAR THE CASE.
AGREED THERE WAS LIKELY A
FIRST AMENDMENT PROBLEM.

THE GOVERNMENT DEFENDANTS
ARGUED THAT THEIR SECRET

COMMUNICATIONS WITH SOCIAL THE DEFENDANTS ALSO CLAIMED THE
MEDIA COMPANIES WERE SOCIAL MEDIA USERS HAD NOT SHOWN
ENTIRELY INNOCENT. ENOUGH EVIDENCE THAT THEIR CENSORSHIP

WAS CAUSED BY THE GOVERNMENT,
GIVEN THAT SOCIAL MEDIA COMPANIES

REMOVE USER POSTS ALL THE TIME.

THE COURT AGREED WITH THE
GOVERNMENT—THE REMOVAL OF
THE PLAINTIFFS' POSTS MIGHT HAVE
BEEN A DECISION OF THE SOCIAL MEDIA
COMPANIES ALONE. PEOPLE SUING THE
GOVERNMENT NEED TO SHOW MORE THAN
SECRET MEETINGS DISCUSSING TOPICS
THE GOVERNMENT WOULD LIKE CENSORED.

THE PLAINTIFFS
HAVE NOT POINTED
TO ANY PAST RESTRIC-

TIONS LIKELY TRACEABLE
TO THE GOVERNMENT
DEFENDANTS.

THE SUPREME COURT
SENT THE CASE BACK TO
THE LOWER COURT FOR IN THE MEANTIME, THE

MORE FACT-FINDING. GOVERNMENT'S PRIVATE

MEETINGS WITH SOCIAL

MEDIA COMPANIES
HAVE RESUMED.

I TO BE CONTINUED...
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