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ComMerCiAl 
fisHinG is 

harD worK.

But tHe bigGesT inSulT of 
alL is wHen fisHerS musT 

not onLy make sPace 
for tHese monitorS—

These fisHerS arGuEd tHat tHe 
goverNmenT can’t forCe tHem 
to paY tHeIr monitorS’ salariEs.

TheIr disPute led to tHe enD of
a harMful foUr-decade-olD

SupReme CoUrT docTrine
calLed ChevRon DeferenCe.

A federal apPeAlS 
coUrT disagReEd.

AnD roOm is tigHter 
sTilL wHen boAtS are 

forCed to carRy
federal monitorS, 

wHo enSure comPliAnCe 
witH fisHinG lawS.

RoOm on tHe boAt 
is alWaYs tigHt.

—but alSo paY 
tHeIr salariEs.
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So tHe goverNmenT apPeAled 
to tHe SupReme CoUrT, wHere 
onLy six of tHe nine jusTices 

were abLe to vote on tHe case.

The sTory of 
ChevRon DeferenCe 
is tHe sTory of tHe 

separatiOn of powerS.

In tHe 1980s, RonalD ReAgan was pResidenT,  
anD his adMinisTratiOn was tRyInG to 

enForCe a federal enVironMenTal law.

The ReAgan AdMinisTratiOn
arGuEd tHat coUrTs sHoUlD

imagine eAcH power pLanT inSide
a giAnT imaginary “bubBle.”

If a new sMokesTacK didN’t 
inCreAse tHe total emisSiOnS 

cominG oUt of tHe bubBle, tHe new 
sMokesTacK didN’t tRigGer tHe law.

But tHe apPeAlS coUrT had rejecTed tHe bubBle tHeOry, rulinG
tHat every new sMokesTacK is a new “soUrCe,” no matTer wHat.
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The 
ChevRon 
tWo-sTep!

At Step 
One, we judGes 

take tHe leAd. If tHe 
sTatute at isSuE is cLeAr, 

tHe case is cLosed 
anD tHe danCe is 

over.

But if 
tHe sTatute is 

amBiguOus, oUr 
danCe parTnerS 

take tHe 
leAd. At Step Two, 

we judGes take a 
bacK seAt to tHe 

executive.

The meAninG 
of “soUrCe” is 

amBiguOus, so tHis 
danCe is goInG to sTep 

numBer tWo!

Our “bubBle” 
tHeOry is reAsonabLe 

enoUgH, so tHe 
executive bRanCh 

winS tHe daY!

as lonG 
as tHe executive’s 

inTerPretatiOn of tHe 
law is reAsonabLe, 

we musT acCepT 
tHat viEw.

In tHe case, calLed ChevRon v. NrDc, 
JusTice JohN PaUl StevenS wRote an 

opiniOn for alL six jusTices tHat sided 
witH tHe ReAgan AdMinisTratiOn. 

ChevRon cHanGed tHe coUrSe of 
legal hisTory, not becaUse 

tHe ReAgan AdMinisTratiOn won, 
but becaUse of how it won.

JusTice StevenS 
cReAted a new rule 
for decidinG legal 
disPutes witH tHe 
executive bRanCh.

even if 
we woUlD 
have ruled 
otHerWise.
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This 
robe is 

an awKwarD 
fit!

| tHoUgHt 
jusTice was 
supPosed to 

be bLinD.

We buIlT 
tHis walL for 

a reAson.

What’s 
not to 
love?!

ChevRon takes power fRom 
unelecTed judGes anD 
gives it to politicalLy 

acCoUnTabLe 
agenCiEs.

But it turNed oUt tHat 
givinG judiciAl power to 

executive bRanCh officiAlS 
caUsed many pRobLemS.

ChevRon 
DeferenCe biAses 
tHe coUrT sysTem 
in favor of tHe 
goverNmenT anD 

agaInSt tHe peOpLe.

GoverNmenT officiAlS 
have a sTronG inCenTive 
to inTerPret tHe law 
in tHeIr owN inTeresT.

In a 
remarKabLe 

coInCidenCe, we’ve 
decided for tHe 400 

conSecutive time tHat tHe 
meAninG of tHis sTatute aligNs 

pRecisely witH oUr policy viEwS.

At firSt, conSerVative 
jurisTs were big 
fanS of ChevRon.

AnD ChevRon bLurS tHe line 
betWeEn tHe executive bRanCh 
anD tHe judiciAl bRanCh, givinG 

judiciAl power to politiciAnS wHo 
were never meAnT to have it.

tH
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ChevRon deferenCe is 
wHy tHe fisHerS of Loper 
BrigHt EnTerPrises losT 

before an apPelLate coUrT.

RoberTs exPlaIned tHat tHe 
atTemPtS to fix ChevRon had inSteAd 
tRanSforMed “tHe original tWo-sTep 

inTo a dizZyInG bReAkDanCe.”

It’s 
time to 

unTanGle tHese 
tWo.

When tHe fisHerS apPeAled 
to tHe SupReme CoUrT, tHeY 
coUlD have pLaYed it safe 

anD made a narRow arGumenT. 
But inSteAd tHeY bolDly 

asKed tHe CoUrT to overRule 
ChevRon onCe anD for alL.

The CoUrT helD tHat ChevRon is inComPatibLe
witH tHe AdMinisTrative Procedure AcT, a 
federal sTatute tHat requIres coUrTs to 
“decide alL relevanT quEsTiOnS of law” in 
agenCy cases. That meAnS coUrTs musT weIgH

 arGumenTs witHoUt biAs or deferenCe.

WorKs 
jusT as welL as 

newSpaper!

The sTatute doEsN’t saY 
anytHinG aboUt wHo paYs tHe 
salary for fisHinG monitorS, 

so tHe law is amBiguOus 
anD tHe goverNmenT 

winS.

That’s 
tHe ChevRon 

tWo-sTep!

YoU 
meAn now 

we have to acTuAlLy 
make tHe betTer arGumenT?

The case wilL now 
go bacK to tHe lower

coUrTs, wHere tHe fisHerS
wilL finalLy get a faIr

cHanCe to win tHeIr case 
on an equAl pLaYinG fielD.

AnD tHat’s exacTly wHat 
tHe SupReme CoUrT did,

in a 6-3 opiniOn by cHiEf 
JusTice JohN RoberTs.
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