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THE MOVEMENT TO SELL federal lands into 
private ownership arose somewhat later 
than the Sagebrush Revolt. Both move- 

ments posed a major challenge to federal land 
ownership, but from very different directions. 
The Sagebrush rebels stirred up considerable 
enthusiasm among a wide range of westerners, 
at least to begin with, but they never enlisted 
much intellectual support, perhaps because 
they had developed no consistent rationale for 
their crusade. Privatization, by contrast, was 
backed by a small group of intellectuals with 
respectable credentials who carefully devel- 
oped their arguments in both scholarly and 
popular outlets. But they never attracted 
either interest-group backing or broad popu- 
lar support. 

Both movements foundered on the phe- 
nomenon of the Subsidized Sagebrush: the fact 
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that the West has received major economic 
benefits from federal land ownership. In the 
end, "privatization" wound up having much 
less political impact than did the Sagebrush 
Rebellion. 

A Record of Inefficiency 

Unlike the Sagebrush rebels, the privatizers 
argued from the beginning on grounds of eco- 
nomic efficiency and national well-being. Some 
of them saw privatization as a modest way for 
the government to rid itself of parcels that it 
did not need or could not easily manage. Others 
saw it more sweepingly, as a challenge to the 
root premise of government ownership itself. 
This group believed that public ownership and 
management inevitably led to such problems 
as the "capture" of federal land agencies by 
private parties and the use of clumsy command- 
and-control management techniques. 

Both groups of privatization advocates 
could point to a large economic and environ- 
mental literature (parts of which overlap) on 
the failures of public land management. Eco- 
nomic studies have found that federal lands 
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have long been mismanaged, resulting in shifts 
of public land from higher- to lower-value uses, 
investments in projects whose costs are much 
larger than their benefits, building at one site 
when another site would offer higher returns, 
consumption of resources when conservation 
would be more appropriate and, conversely, 
conservation when consumption would be 
more appropriate. 

One much-studied example is the U.S. 
Forest Service. Reflecting a persistent lack of 
economic sophistication, the service tends to 
hold excessive inventories of timber, delay 
harvesting timber for too long, and misallocate 
investment funds. (See Thomas Lenard, 
"Wasting Our National Forests," Regulation, 
July/August 1981.) What is particularly dis- 
turbing is that the service harvests a good deal 
of uneconomic timber in prime recreational 
areas, thereby inflicting needless environmental 
as well as economic damage. In fact, John 
Baden and Richard Stroup have argued that the 
worst dangers to the environment may be those 
that occur when the government subsidizes ac- 
tivities that would otherwise be uneconomic, 

... the worst dangers to the environment 
may be those that occur when the govern- 
ment subsidizes activities that would 
otherwise be uneconomic... . 

disrupting the functioning of markets and eco- 
logical systems at the same time. 

The Bureau of Land Management (BLM) 
of the Interior Department has also been an 
inefficient manager of livestock grazing on pub- 
lic lands. Because ranchers have not enjoyed 
secure tenure on their grazing lands, they have 
often been unwilling to invest in improvements 
to the land. They might take steps to improve 
the growth of forage plants, for instance, but 
fear that the BLM might then allocate the re- 
sulting increase in the land's carrying capacity 
to wildlife instead of stock. This lack of invest- 
ment incentive increases the pressure on the 
bureau to plan and finance improvements itself. 
Partly as a result, critics say, the bureau has 
managed to expand its staff and budget far out 
of proportion to the rangeland values at stake 
or the revenues it collects in grazing fees. 

Both the BLM and the Forest Service op- 
erate their surface lands at a big loss. For ex- 
ample, it costs the BLM about four to five times 
more to manage grazing land than the land 
generates in revenues. Moreover, the Forest 
Service reports that its lands cost $1.8 billion 
to manage in 1980 and brought in total reve- 
nues of only $0.9 billion. The latter deficit is 
particularly striking given the nature of forest 
economics. One of the main expenses of ordi- 
nary forest owners is the cost of carrying capi- 
tal-paying a mortgage or foregoing revenue 
while waiting for a stand of trees to grow to 
optimal harvest age. The Forest Service, how- 
ever, pays no capital charges, and most of the 
timber it currently harvests comes from "old 
growth" forests on which it has never had to in- 
vest much money. According to Sterling Bru- 
baker of Resources for the Future, "No one has 
ever established" that these discrepancies are 
matched by the value of environmental or other 
non-marketed outputs of the land. "In fact, it 
seems implausible for much of the land, which 
is without any special distinction." 

Marion Clawson, widely regarded as the 
leading student of public land management, has 
concluded that the management record of the 
Forest Service is "unacceptable," perennially 
"rejecting economic considerations or econom- 
ic analysis as applied to the national forests." 
The problem is not a matter of isolated willful- 
ness, in Clawson's view, but an inherent defect 
arising from the service's status as a politically 
oriented body. 

The pervasive inefficiencies in public land 
management that economic researchers have 
found should hardly be surprising. Efficient 
use of resources is seldom a main criterion in 
decisions made by public land managers. Rath- 
er, as political realists, their principal concern 
is to balance interest group pressures and to 
achieve an acceptable resolution among the 
many users of the public lands. 

The Anomaly of Public Land Ownership 

It is curious that public opinion in this coun- 
try overwhelmingly opposes government own- 
ership of most kinds of enterprises-steel mills, 
auto plants, banks, retail stores-but cares lit- 
tle that the federal government owns about half 
of the West. Indeed, it is only recently that 
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economists and others have begun to ask the 
obvious question: why should land be an ex- 
ception to the American consensus against gov- 
ernment ownership? 

Defenders of the current system have gen- 
erally tried to throw the burden of proof onto 
their adversaries, by demanding a definitive 
demonstration that private ownership of west- 
ern lands would be superior. Yet one would 
think that the burden of proof would more 
logically lie on them. Today, even many advo- 
cates of strong government involvement in the 
economy agree that the government generally 
does better to structure market incentives than 
to pre-empt or abolish the market. Thus, 
Charles Schultze of the Brookings Institution 
laments the previous tendency of activists "to 
see only one way of intervening-namely, [mov- 
ing] a set of decisions from the decentralized 
and incentive-oriented market ... to the com- 
mand-and-control techniques of government 
bureaucracy," instead of "modifying the incen- 
tives of the private market." 

There is no need to overstate the case by 
suggesting that in practice the private market 
achieves results that are close to some social 
optimum. It is enough to point out that its 
failings, substantial though they may be, have 
generally been fewer than the failings of public 
ownership. 

The most common argument for federal 
ownership is that it protects fragile environ- 
mental and scenic values. But in our system of 
government, it has normally been regulation, 
not public ownership, that has been the pro- 
cedure for guarding such values. Private land 
owners-many of whose holdings are intrinsi- 
cally no different from the public lands-are 

If public land ownership is indispensable, 
it must be because there is some crucial 
regulatory objective that cannot be im- 
posed on private landowners. 

forbidden to harm various sorts of wildlife, to 
strip-mine coal without taking environmental 
precautions, and so forth. If public land own- 
ership is indispensable, it must be because there 
is some crucial regulatory objective that can- 
not be imposed on private landowners. If so, 

the question becomes: why ought not the gov- 
ernment take over vast tracts of privately held 
land in the East-which hardly anyone wants 
it to do-in pursuit of the same objective? 

The best arguments for public land owner- 
ship apply only to that part of the public lands 
for which recreation or wilderness is the pri- 
mary and most valuable use. In principle, it 
is possible for a private owner of such lands to 
charge high enough access fees to recreational 
users to keep the property both profitable and 
environmentally secure. In practice, however, 
the cost of collecting the fees might be too 
high, especially if the lands are widely dis- 
persed. Moreover, wilderness might be a true 
"public good," valued by many persons who do 
not visit it. In either case, the public sector 
would have reason to step in to provide what 
the private sector will not. (The management of 
the land, however, might still be left in private 
hands. The private nonprofit sector has for 
many decades run a sizable preservation move- 
ment of its own.) 

Even many of those who generally support 
federal retention of the public lands often ac- 
knowledge that a limited degree of privatization 
would produce more rational patterns of land 
ownership. Federal and nonfederal lands are 
closely intermingled in many areas of the West, 
reflecting historical accidents rather than con- 
siderations of efficient management. For ex- 
ample, large swaths of western land are held 
in "checkerboard" ownership, with the govern- 
ment and private owners each owning alternat- 
ing sections of a square mile each-a legacy of 
the railroad land grants of the nineteenth cen- 
tury. Yet land uses such as livestock grazing 
and coal mining call for larger blocks of con- 
tiguous land. 

Many federal holdings in the West are even 
smaller than one square mile. Some are in the 
midst of an urban area, others are surrounded 
by private rangeland and many are far from 
other federal holdings. There is little if any 
prospect that the federal government can man- 
age these small parcels effectively. Indeed, the 
owners of the surrounding private land already 
typically graze their stock on these federal is- 
lands as though they were extensions of their 
own property. 

The director of the Bureau of Land Man- 
agement in the Carter administration, Frank 
Gregg, in 1982 advocated a major effort to re- 
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solve this problem. He proposed to rationalize 
land ownership patterns by identifying parcels 
that should remain in federal multiple-use 
management, by evaluating and where desira- 
ble facilitating large-scale land swaps, and by 
identifying those public lands that might best 
be disposed of, either as trading stock for con- 
solidating existing federal areas or by outright 
sale. While Gregg would doubtless not describe 
his "house-cleaning" proposal as a wholesale 
privatization scheme, it would result in sales of 
at least several million acres of federally owned 
lands, and possibly as much as 20 to 30 million 
acres. 

From Idea to Action 

In 1981 the idea of privatizing public lands had 
a well-developed theoretical rationale, but 
hardly any political constituency. Its base of 
support consisted of a few professors at places 
like Johns Hopkins University, Montana State 
University, and the University of Washington. 
These advocates undertook to transform the 
Sagebrush Rebellion into a movement to trans- 
fer federal lands not to the states, for free, but 
into private ownership. By the fall of 1981 they 
had achieved a respectful hearing among some 
key Sagebrush rebels. Indeed, in early 1982, 
rebel leader Dean Rhoads, a Nevada rancher 
and state assemblyman, stated that "[w]e've 
shifted positions drastically," in part because 
"we've had to face the hard fact that the Federal 
Government was not going to give one-third of 
America to the States for nothing." Rhoads 
called for privatization subject to the caveat 
that "if lands are sold, traditional rights and 
uses should be retained, such as recreation and 
hunting and fishing, to be managed by states." 

The new movement soon found adherents 
within the Reagan administration. In October 
1981 William Niskanen, a member of the Presi- 
dent's Council of Economic Advisors, criticized 
the financial losses and inefficiencies of public 
land management and suggested selling "much 
of" the public land estate. A few months later, 
as a result of a meeting between presidential 
counselor Edwin Meese and President Reagan, 
it was decided that an effort to sell substantial 
areas of public lands would be included in a 
broader plan to sell off unneeded federal prop- 
erty in general. 

In February 1982, the Cabinet Council on 
Economic Affairs presented to President Rea- 
gan a proposal for "promptly developing a pro- 
gram to dispose of unneeded public lands"-a 
program that would have to be tentative be- 
cause it would most likely require "sweeping 
revisions in existing Federal laws and regula- 
tions." On February 25, 1982, Reagan signed an 
executive order establishing a Property Review 
Board reporting directly to the White House, 
with the function of identifying unneeded lands, 
buildings, and other facilities throughout the 
government and establishing procedures for 
their sale. On the same day, Director David 
Stockman of the Office of Management and 
Budget (OMB) testified to Congress that the 
public land part of the overall sale program 
would focus on "residual BLM land and limited 
Forest Service lands," and made it clear that 
national parks and other special areas were to 
be excluded. Explaining the reason for the pro- 
gram he noted: 

Some Federal holdings that were initially 
acquired at low cost have substantially ap- 
preciated in value because of changing 
land use patterns. The Government has not 
responded to changing market demands 
for alternative uses of land and structures 
as have private sector owners of real prop- 
erty. Government agencies continue to 
maintain operations on high value sites 
even though these operations could be re- 
located to lower cost areas without any 
negative effects on the program. 

As an example, he noted that the BLM owns an 
8,900-acre parcel five miles from the center of 
gold-plated Palm Springs, California. Stockman 
estimated that the Forest Service had at least 
150,000 acres in "isolated ownerships, road 
right-of-way, and unintentional trespass situa- 
tions" that could be sold. 

Stockman made it quite clear that a basic 
purpose of the program would be to obtain 
revenue for the government. He tentatively pro- 
posed a revenue target from sales of surplus 
federal buildings and lands (other than those 
of the public land agencies) of $1 billion in 1983 
and $2 billion a year in later years. He also indi- 
cated an intent, beginning in fiscal 1984, to 
raise an added $2 billion a year from sales of 
BLM and Forest Service lands. Thus, the pro- 
gram was supposed to raise about $17 billion 
in revenues over the next five years, around half 
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of which were to come from public lands. The 
five-year target of $17 billion was later used by 
the administration and was picked up widely in 
press reports. 

Stockman's testimony already showed the 
conflicting objectives that were to beset the 
privatization effort. On the one hand, the effort 
was defended as a way to clean house and im- 
prove efficiency. On the other hand, it was sup- 
posed to raise large amounts of revenue, with 

Stockman's testimony already showed the 
conflicting objectives that were to beset 
the privatization effort.... the land plots 
that were most suitable for sale on effi- 

ciency grounds were not always those that 
would fetch the highest price tags. 

the purpose, as other administration state- 
ments made clear, of reducing the federal defi- 
cit. Yet the land plots that were most suitable 
for sale on efficiency grounds were not always 
those that would fetch the highest price tags. 
Moreover, the steps needed to gain political ac- 
ceptance for the sales, such as excluding numer- 
ous categories of land and minimizing the like- 
ly disruptions resulting from land sales, all 

tended to lower the revenues the federal gov- 
ernment could expect to receive. 

The Interior Department's Response 

The Property Review Board in early 1982 asked 
Interior, along with other federal agencies, to 
draw up plans for future land and property 
sales. Interior's plans, formally approved by the 
Property Review Board in May 1982, were based 
partly on field office canvasses classifying pub- 
lic lands into three categories. The first category 
included national park and wilderness areas, 
areas with known or suspected valuable min- 
eral reserves, and others that would be perma- 
nently retained by the federal government. The 
second category consisted of land suitable for 
immediate sale or transfer. These lands were 
limited in total acreage and unlikely to provoke 
much controversy. They included urban sites 
potentially usable for residential or commercial 
development, small parcels of rangeland amidst 
nonfederal holdings, and lands with significant 
commercial, industrial, or farm potential. The 
third category consisted of land the department 
had marked for further study, which included 
-in the case of grazing lands-examining such 
alternatives as long-term leasing instead of out- 
right sale. 

Tables 1 and 2 show the land classified by 
acreage, estimated sale values, and state. Previ- 

Table 1 

LANDS IDENTIFIED BY THE INTERIOR DEPARTMENT FOR SALE 

Type 

(1) Lands in urbanizing 
areas or with residential, 
commercial, or industrial 
value 

(2) Farmable lands 

(3) Lands uneconomic 
for federal management 

(4) Lands no longer 
needed for federal pur- 
poses; disposal would 
serve other public 
purposes 

TOTAL 

No Change in 
Land Use Plan Required 

Changes in 
Plan Required 

Acres Value 
($ millions) millions) 

485,989 $1,626 103,834 

451,202 130 294,342 

1,525,642 253 1,255,598 

244,180 67 92,769 

2,707,013 $2,077 1,746,543 

Note: Surface value only (does not include mineral value). 
Source: Interior Department estimates, 4/30/82. 

ous BLM land-use plans, mostly 
dating back before the Reagan ad- 
ministration, had already identi- 
fied some 2.7 million acres suitable 
for sale with an estimated value of 
$2.0 billion. A further 1.7 million 
acres with an estimated value of 
$439 million were also deemed to 
be suitable for sale, but could not 
be sold until existing land use plans 
were amended. The 4.4 million 
acres in these two categories add- 
ed up to less than 3 percent of the 
175 million acres of BLM land in 
the contiguous forty-eight states. 
Twenty percent of the land identi- 
fied for sale was in Nevada, 15 per- 
cent in Wyoming, and 14 percent in 
Arizona. The Nevada land amount- 
ed to only 1.5 percent of the 86.1 
percent of that state held by the 
federal government, 
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The field offices also identified 
another 27 million acres of BLM 
land in potentially fragmented 
ownership and put it in the "fur- 
ther study" category. Of these, 7.5 
million acres were held in railroad 
checkerboard patterns, 9.6 million 
acres were located in townships 
(six-by-six-mile squares) in which 
the BLM owned less than 20 per- 
cent of all township land, and an- 
other 9.6 million acres were located 
in townships in which the BLM 
owned 20 to 40 percent of the land. 

Interior Secretary James Watt 
was not one of the proponents of 
the privatization program. For one 
thing, it was originated outside In- 
terior and thus raised a turf chal- 
lenge. Moreover, because of its 
emphasis on revenue raising, it 
largely displaced his "good neigh- 
bor" policy of free or highly prefer- 
ential land transfers to state and 
local governments, although the 

Table 2 

LANDS IDENTIFIED IN 1982 BY THE INTERIOR DEPARTMENT 
FOR SALE, BY STATE 

(thousands of acres) 

tate rban armable 

nomic for 
Federal 
Manage- 

ment 
o 

Needed, etc. 

Arizona 57.8 75.6 

California 111.4 47.8 

Colorado 20.8 19.2 

Eastern states 12.5 0.9 0 

Idaho 8.9 170.7 

Montana 1.6 27.3 0 

Nevada 275.5 241.4 

New Mexico 30.8 5.2 

Oregon 9.7 58.2 

Utah 18.1 20.1 

Wyoming 42.7 79.1 

TOTAL 589.8 745.5 

Source: Interior Department estimates, 4/30/82. 

program would have given grandfather status 
to existing state applications for transfers. 
Watt also probably sensed the political liabili- 
ties that were soon to become apparent as the 
program developed. 

Thus, at a White House press briefing, after 
again reassuring the press that "the National 
Parks, the wilderness areas, the refuge areas, 
the conservation areas will not be for sale," 
Watt emphasized that "at this time, we have no 
parcels of any real size that we are singling out. 
There will not be massive land transfers under 

Whether the [projected sales] figure was 
35 million acres, representing only 5 per- 
cent of the public lands, or 4.4 million 
acres, representing a minuscule figure 
smaller than one percent, it seemed like a 
very large absolute amount of land. 

this program." In later statements Watt added 
that no more than 5 percent of public lands 
would be sold. Since there are about 700 million 
acres of public lands, the cap on sales was wide- 

ly reported in the press to be 35 million acres-- 
even though, of course, the Interior Department 
had actually identified only 4.4 million acres of 
prime prospects for sale at that point. Even the 
higher figure, however, was not much higher 
than might well have resulted from Frank 
Gregg's proposal for a general house-cleaning 
of western land patterns. 

Belated efforts by the Reagan administra- 
tion to minimize the scope of the proposed land 
sales were of little avail. Whether the figure was 
35 million acres, representing only 5 percent of 
the public lands, or 4.4 million acres, represent- 
ing a minuscule figure smaller than one percent, 
it seemed like a very large absolute amount of 
land. Furthermore, it would obviously take a 
lot of land sales to achieve the stated revenue 
target of $17 billion over five years (which, by 
the way, included sales of other properties 
along with public lands). To the press, more- 
over, a massive sale program made a better 
story than a modest one. 

In July 1982, a front-page story in the New 
York Times opened with the statement, "the 
Reagan administration has begun what could 
be the most extensive transfer of public prop- 
erty and resources to private control in recent 
American history." The next month a Time mag- 
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azine cover story on the "land sale of the cen- 
tury" reported that 

the scope of the proposed sales is enor- 
mous.... Both President Reagan and his 
Interior Secretary James Watt are con- 
vinced that the U.S. owns far more land 
than it needs or can manage. And both be- 
lieve that unneeded land should be turned 
over to private owners. 

As a result of such press coverage, the idea be- 
came firmly implanted in public attitudes that 
privatization was about to cut deeply into pub- 
lic land holdings-a seemingly drastic policy 
change that was to occur with little advance 
planning or debate. 

The Rise of Opposition: 
Stockmen vs. Stockman 

The cabinet council had warned that "altering 
present policies, either selling the lands or rais- 
ing user fees, would likely generate consider- 
able controversy." Among the potentially hos- 
tile groups were ranchers (unless they were al- 
lowed to buy the land for well below market 
value), environmental groups fearing large- 
scale development and a shift in environmental 
protection values, local communities that had 
been receiving federal lands for "public pur- 
poses" at less than fair market value, private 
landowners fearing that large federal lands 
sales would drive down the price of their own 
land, and hunters, fishers, and other recreation- 

The most powerful opposition came from 
what might be called the Subsidized Sage- 
brush. Not only were ranchers benefiting 
from below-market grazing fees, but in 
many cases they had literally invested in 
those rights by buying them from other 
ranchers. 

rights on public land are often attached to par- 
ticular parcels of private land (and water) 
property, which consequently sell at a substan- 
tial premium, in some cases amounting to half 
or more of the private land value. 

If public land was to be sold at full market 
prices, one of two things would happen. Exist- 
ing public land users might buy the properties, 
in which case there would be a massive financial 
outflow from western states to the federal gov- 
ernment. Or outside buyers might come in to 
buy the land, in which case existing users would 
either be displaced or would pay high rents. 
Either way, existing users would lose. Even the 
sales of urban lands and other odd parcels, 
while entailing few risks to the West per se, 
might have set a precedent for much larger land 
sales at full market value prices at some point 
in the future. 

Privatization, like the Sagebrush Rebellion, 
also threatened to disrupt the political structure 
of the West. Most of the special political char- 
acter of the West derives from the fact that no- 
where else is the federal government so closely 
involved in matters of solely state and local 
concern. For example, in the 50 percent of the 
West that is federally owned, federal land man- 
agers play the role that local zoning authorities 
play elsewhere. If the federal managers left the 
scene, state governors, state legislators, and lo- 
cal officials would suddenly become more pow- 
erful figures. All of the relevant interest groups, 
which have built up a great deal of capital in 
learning how to deal with the existing system, 
would lose this investment and have to learn a 
new political system. 

As these factors became more apparent, 
whatever early western support for the priva- 
tization effort had existed turned quickly to 
opposition. Ranchers and other traditional 
western land users joined with environmental- 
ists and other national interest groups to derail 
the entire privatization effort. The Nevada State 
Journal reported on May 5, 1982, that "leading 
sagebrush rebels" in that state were seeking "to 

al enthusiasts who had enjoyed free access to 
the land. The most powerful opposition came 
from what might be called the Subsidized Sage- 
brush. Not only were ranchers benefiting from 
below-market grazing fees, but in many cases 
they had literally invested in those rights by 
buying them from other ranchers. Grazing 

put as much distance as possible between their 
cause and privatization." Mining and livestock 
industry spokesmen sought to dispel what they 
said was the myth that ranchers and miners 
wanted to buy up federal lands. Actually, said 
Ned Eyre of the Nevada Cattlemen's Associa- 
tion and Bob Warren of the Nevada Mining As- 

(Continues on page 39) 
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(Continued from page 26) 

sociation, their members could not afford to 
buy the lands they use. 

In October 1982, the Idaho Statesman re- 
ported more reaction: 

"If this continues, it could put a lot of 
ranchers out of business. People don't 
realize lust how serious this is to stock- 
men," said rancher Louis Cenarrusa, a 
brother of Idaho Secretary of State Pete 
Cenarrusa. 

Ranchers could not compete with "tour- 
ists and out-of-state interests," who pay 
high prices for land in Blaine County, 
rancher Bud Simpson said. 

Asked what he could do to stop the Rea- 
gan administration's program, [Idaho Gov- 
ernor John] Evans said, "We'll call out the 
National Guard if necessary. We're not go- 
ing to be bullied on this." 

In addition, the privatizers' goal of long-run 
ideological education turned out to be incom- 
patible with short-run political success in sell- 
ing land. The market-oriented and libertarian 
themes offered by the privatizers rallied oppo- 
nents as well as supporters. To describe the 
public land estate as a nationalized industry- 
domestic "socialism"-typically alienates rath- 
er than conciliates defenders of the public lands. 
Public opinion became inflamed and debate 
polarized to the point that-distrusting the mo- 
tives of the land agency administrators-an 
aroused opposition refused to give them the dis- 
cretionary powers needed to pursue even the 
modest sales of 4.4 million acres that were the 
immediate focus of the Interior Department 
plan. Trapped in a debate over whether to sell 
millions of acres, Interior managed to lose the 
ability to sell street-corner lots in Reno and 
Palm Springs. 

The governors of the public land states, 
who though predominantly Democratic had 
often found Watt's land policies congenial, be- 
gan to speak out against the privatization effort. 
It is interesting to note, incidentally, that west- 
ern states, while criticizing Interior's privatiza- 
tion efforts, have moved fairly aggressively to 
sell some of their own lands. Indeed, they have 
sold much more than the federal government in 
recent years-192,585 acres from 1972 to 1981, 

compared with only 67,765 acres for the Bureau 
of Land Management. 

This discontent was of deep concern to the 
White House. The West had been the bedrock 
of Reagan support, and his administration had 

... western states, while criticizing 
Interior's privatization efforts, have moved 
fairly aggressively to sell their own lands. 
Indeed, they have sold much more than the 
federal government in recent years... . 

come into office pledging to quell sources of 
western resentment. Hence the days of priva- 
tization were numbered. 

A New Strategy 

The proponents of privatization had always 
recognized that there might be political prob- 
lems and they sought to tailor plan details ac- 
cordingly. The general strategy would be to sub- 
divide the rights to use public lands into an as- 
sortment of grazing rights, hunting rights, min- 
eral rights, water rights, and so on, and con- 
cede to users the rights to public lands that they 
already held de facto-and in some cases had 
largely paid for. The government would then 
sell off any still-unappropriated rights. Steve 
Hanke, a staff economist for the Council of 
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Economic Advisors, and a key architect of pri- 
vatization, proposed to give existing ranchers, 
in effect, grandfather rights by means of an op- 
tion to purchase outright the permanent graz- 
ing rights to their plots at a highly preferential 
price. This price would be set to equal the ex- 
pected future value of the public grazing fees 
they would otherwise have paid. Meanwhile, 
public access for hunting and other recreation- 
al uses would be maintained. 

There were several major problems with 
this strategy. First, explicitly defining the 
boundaries of the various user rights and allo- 
cating them among users was sure to be an 
administrative nightmare. (The long-standing 
separation of surface rights and underground 
coal rights on federal lands has been a major 
administrative headache for federal coal man- 
agers.) The existing de facto user rights are 
fuzzy, but serviceable; while nobody knows ex- 
actly what the actual bounds are, for example, 
between a rancher's grazing rights and hunters' 
interest in preserving enough forage to support 
wildlife, the division works in practice. But po- 
litical conflicts between different users would 
be sure to break out if the government tried to 
define these bounds formally. 

Moreover, if all de facto rights to public 
land were to be recognized, there might be few 
if any rights left to sell. It may be that the only 
important public land rights that are not al- 
ready being used are mineral rights, and to some 
degree even they are allocated. Many miners be- 
lieve the current mining law gives them a per- 
manent entitlement to explore on public lands 
and keep any minerals they discover. 

It is also doubtful whether the general pub- 
lic would be willing to concede in principle 
what it long ago effectively conceded in prac- 
tice, which is the use of the public lands in 
question for private rather than national bene- 
fit. Rightly or wrongly, the public would prob- 
ably perceive formal recognition of existing 
user rights as a "giveaway"--which is precisely 
the position taken by Joshua Muss, the execu- 
tive director of the Property Review Board. 

The Demise of Privatization 

In many ways, the privatization effort resem- 
bled the Carter administration's "hit list" of 
water projects. Both initiatives made sense 

from a national efficiency perspective, but 
foundered because they would have upset land 
management practices of long standing. Both 
were pushed by policy makers with strong con- 
victions but little practical experience with 
public land management. Both were more or 
less foisted on the respective secretaries of the 
interior, Cecil Andrus and James Watt, who sus- 
tained great political damage in defending pro- 
grams not of their own devising. 

The irony is that it was the privatizers who 
were following the cherished principle that 
public lands must be used for the broadest pub- 

The irony is that it was the privatizers 
who were following the cherished princi- 
ple that public lands must be used for the 
broadest public benefit. 

lic benefit. Reducing the federal deficit and pay- 
ing off the national debt would be of general 
national interest. The opponents of privatiza- 
tion, despite much rhetoric about the squander- 
ing of the public patrimony, drew considerable 
political strength from the interest groups that 
enjoy special benefits from preferential access 
to public land and influence over public land 
management. 

Momentum is powerful in government, and 
it was not until the summer of 1983 that the ef- 
fort to privatize the public lands was officially 
ended. On July 15, 1983, Secretary Watt an- 
nounced that he had reached an agreement with 
Edwin Harper, the chairman of the Property 
Review Board, to exclude public land sales from 
the jurisdiction of the board. Watt also pledged 
in a letter to the western governors that "the 
mistakes of 1982 are not being, and will not be, 
repeated. Each governor has been briefed, or 
his staff has been briefed, on our plans for dis- 
posing of the few isolated tracts in the respec- 
tive States." Watt abolished both Interior's as- 
set management office and the BLM's official 
liaison with the Property Review Board. 

For all the fierceness of the controversy, 
the privatization effort had little substantive 
impact. As Table 3 shows, land sales continue 
at a level of approximately zero. Less land has 
been sold in the past ten years combined than 
in any single year from 1950 to 1968. There has 
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Table 3 

SALES OF PUBLIC LANDS BY THE BUREAU OF 
LAND MANAGEMENT 

Fiscal 
Year Parcels 

1950 563 65,054 456,259 

1955 963 168,013 

1960 701 99,225 

1965 592 87,061 

1968 346 66,632 
1969 274 37,877 

1970 258 35,150 

1971 219 30,113 
1972 170 22,005 
1973 148 13,669 
1974 79 8,691 

1975 69 5,105 

1976 84 3,641 
1977 24 1,295 
1978 16 709 
1979 86 1,760 

1980 159 4,115 

1981 111 7,120 
1982 55 1,312 
1983 223 10,257 

Note: Land sales in Alaska are excluded. 
Source: Interior Department data. 

been no appreciable progress even on the sale 
of scattered parcels of urban and range lands: 
those parcels potentially amount to several mil- 
lion acres, hundreds of times more than was 
sold last year. 

them along a bit further. The Forest Service, for 
example, had been creating wilderness areas 
administratively for forty years before Con- 
gress first gave formal statutory recognition to 
the concept in the Wilderness Act of 1964. The 
Federal Land Policy and Management Act of 
1976 followed a similar pattern. 

Mining law on the public lands arose from 
informal private arrangements worked out in 
the nineteenth century among western miners, 
who needed a quick way to resolve potential 
conflicts in mining claims. Similarly, the Home- 
stead Act of 1862 evolved when the government 
eventually acquiesced in widespread squatting 
on public lands. For a long time, settlers had 
honored informal private arrangements where- 
by, should the government offer the land for 
sale, the settler in residence had a right to be 
the sole bidder and thereby get the land for the 
minimum price, generally $1.25 an acre. Inter- 
lopers could be shot for challenging these ar- 
rangements. 

Grazing rights on public lands also evolved 
over many years. Much like the squatters, many 
ranchers worked out informal arrangements 
to allocate unappropriated areas of public land 
among contending users. The Taylor Grazing 
Act of 1934 allocated public land grazing "privi- 
leges" on the basis of ranchers' historic use of 
the land and ownership of complementary 
"base property." 

Times have changed since the days of the 
squatters: land users now establish rights to 
exclude other users from public land by politi- 

Incremental Privatization 

For a year or more, the doings of the Property 
Review Board made privatization the central 
issue in public land debates, which were widely 
covered in the western press. Although this 
high visibility had the disadvantage of polariz- 
ing the issue, it exposed the public to new infor- 
mation and concepts, and in the long term wid- 
ened the agenda for policy debate. 

Students of land tenure have found that 
new property rights are seldom planned, nor 
do they proceed in large jumps. Rather, they 
evolve incrementally in response to the needs 
and pressures of the moment. Even many in- 
stances of "landmark" legislation have simply 
ratified existing trends and perhaps pushed 

Times have changed since the days of the 
squatters: land users now establish rights 
to exclude other users from public land by 
political rather than bodily means. Success 
has come to depend on political strength, 
not physical strength-the quick lobbying 
campaign, not the quick draw. 

cal rather than bodily means. Success has come 
to depend on political strength, not physical 
strength-the quick lobbying campaign, not the 
quick draw. Seen in this light, de facto privat- 
ization of the public lands has been occurring 
throughout this century and has proceeded still 
further in the past five years. 
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On much of the public grazing lands, for 
instance, ranchers have maintained their domi- 
nant influence against the recent assaults of en- 
vironmentalists. Property rights in grazing al- 
lotments are still imperfect, since the BLM can 
set terms and conditions for grazing. But for 
fifty years now, the bureau has almost never 
canceled any grazing privileges. And more re- 
cently it has been trying to placate rancher in- 
terests in various ways and enlist ranchers in 
land management. For a decade BLM discour- 
aged ranchers from financing their own range 
improvements; now it has reversed that policy, 
and has also assigned them much more respon- 
sibility for maintaining such investments. In a 
limited number of cases, ranchers will be given 
more scope to decide grazing practices them- 
selves under formal "cooperative management 
agreements." As long as the issue is kept at a 
low profile, ranchers probably can expect even 
more incremental expansion of the security of 
their grazing rights. 

Wilderness organizations have shown even 
more impressive success in controlling "their" 
chunk of the public land estate. They fended off 
oil and gas exploration in wilderness areas in 
a highly publicized battle. Hunters, hikers, fish- 
ermen, and other recreationists have also bol- 
stered their collective access rights to public 
lands in recent years. Incidentally, some sup- 
porters of privatization have proposed giving 
wilderness organizations formal title to federal 
wilderness areas, thereby recognizing officially 
that these organizations now in effect already 
hold a sort of collective property right in wil- 
derness areas. 

Another form of privatization has thrived 
even though it is illegal. According to Forest 
Service estimates, marijuana growers in Cali- 
fornia and elsewhere have diverted as much as 
1.5 million acres of the national forests to their 
own use. Law enforcement agencies have been 
as helpless as their nineteenth century prede- 
cessors in driving these squatters off the public 
lands. 

One other recent case of de facto privatiza- 
tion deserves mention. Around half of federal 
coal lies under private surface lands. As a pract- 
ical matter it has always been hard to develop 
this coal against the wishes of the private sur- 
face owner. In 1977, in the Surface Mining Con- 
trol and Reclamation Act, Congress formalized 
these rights by adopting a requirement that 

would-be miners obtain the consent of "quali- 
fied" surface owners. It is worth noting that 
this action had the active support of environ- 
mental and other groups that normally are 
strongly opposed to such privatizing measures. 

This informal evolution of private rights to 
public lands has a number of advantages. It pro- 
vides security to users, and encourages their 
interests in properly maintaining and manag- 
ing the land. In both respects, however, it falls 
short of outright privatization. Perhaps most 
important, it makes it hard for existing users to 
transfer the land to new users. Ranchers face 
numerous restrictions on sales of grazing 
rights; many other user groups cannot legally 
sell their de facto rights at all. The rules also 
make it hard for users of different sorts to ne- 
gotiate their differences and reach reasonable 
compromises. For example, as has received con- 
siderable attention by now, the Audubon So- 
ciety allows carefully controlled oil produc- 
tion in its Rainey bird sanctuary in Louisiana. 
It has every incentive to fight similar drilling 
in federal sanctuaries, however, because it 
would suffer all the risks of that drilling but 
get none of the benefits. If it actually owned the 
wilderness areas, it could use the large oil and 
gas royalties to buy more land to expand the 
overall sanctuary system. 

The rights of state governments over fed- 
eral lands, like the rights of private parties, 
have been advancing bit by bit as well-accom- 
plishing some of the goals of the Sagebrush Re- 
bellion after all. Western state governments 
have shown great strength in the debates over 
deployment of the MX missile and the siting of 
nuclear waste facilities. Regional "teams" that 
include representatives of western states have 
acquired a central decision-making role in the 
federal coal program; the BLM is seeking to 
apply this model to other public land decision 
making as well. The BLM worked out its con- 
gressionally mandated plan for the manage- 
ment of the twelve-million-acre California 
Desert Conservation Area with the extensive in- 
volvement of state and local groups. 

In recent years the federal government has 
agreed to try to make its land use plans con- 
sistent with state and local plans. A 1972 law 
requires that federal actions be "consistent" 
with state plans for the control of coastal zones. 
There has been a major battle over the mean- 
ing of this wording. Western state officials have 
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argued that the consistency provisions of the 
Federal Land Policy and Management Act- 
which are weaker than those of the coastal leg- 
islation-should nevertheless be interpreted 
with a similar stringency. Some westerners 
have recently proposed that the actions of fed- 
eral public managers be required to conform to 
the decisions of local zoning authorities-just 
as if the federal government were a private 
landholder. It is even possible that the states 
might end up with more power over the federal 
land than if it were privately held. 

This might be the most convenient out- 
come of all for the western states: they make 
the decisions, while the federal government 
continues to pay for the administrative appa- 
ratus and its management costs. The subsidy, of 
course, is nothing new; what is new is the 
further shift of control. It remains to be seen 
whether this arrangement will prove acceptable 
to the East and Midwest, which are asked to 
bear the financial burdens, but to forgo more 
and more of their already limited prerogatives 
of owning the land. 

But even if the East accepts this arrange- 
ment, the western states are likely to find that 
they cannot manage federal land very well by 
remote control, by trying to bind the hands of 

... the western states are likely to find that 
they cannot manage federal land very well 
by remote control, by trying to bind the 
hands of federal land managers in advance. 

federal land managers in advance with rigid 
rules and requirements for consultation with 
the states. Too much discretion is necessary 
and the transaction costs will prove too large. 
The logical eventual step is for western policy 
makers to use their new-found prosperity to ac- 
cept the costs and responsibilities of manage- 
ment under direct state ownership of the land. 

The Long-Run Prospects 

Since legislation tends to ratify pre-existing 
trends in property rights, the best way to pre- 
dict the long-run future is to observe the in- 
cremental trends of the recent past and pres- 

ent. As we have seen, these trends show less fed- 
eral control over public lands and more private 
and state-and-local control. In effect, privatiza- 
tion and the Sagebrush Rebellion are actually 
being implemented, even if slowly and incre- 
mentally, and even if the process is obscured 
by myths and fictions that camouflage its incon- 
sistency with widely accepted political beliefs. 
In some ways, the public and private land sys- 
tems seem to be gradually converging, as gov- 
ernments increase their control over the use of 
private land through zoning and other regula- 
tions, and as private rights proliferate on pub- 
lic lands. 

The speed at which such a new system of 
public land tenure can evolve depends on sev- 
eral factors. Probably the most important is 
ideology. These evolving processes have not 
been recognized formally in part because most 
Americans are still not convinced they are a 
good idea. Yet the premises of the current pub- 
lic land system are no longer believed either. The 
public has lost most of its confidence in the 
notion, dating back to the conservationist ide- 
ology of the turn of the century, that resources 
can be handed over to objective, "scientific" 
management by experts. Most leading political 
scientists have given up on the idea that there 
is a single identifiable public interest, and in- 
stead see a multiplicity of competing and con- 
flicting interests-the perpetual conflict among 
whom does not necessarily produce anything 
much resembling a public interest. In short, 
public land institutions now rest on an intel- 
lectual foundation that is much eroded. 

If significant changes in public land tenure 
are to occur, they will probably require com- 
bining a popular movement such as the Sage- 
brush Rebellion with an intellectual base such 
as that of the privatization movement. Almost 
for the first time in this century, there are now 
effective academic and other intellectual pro- 
ponents of major changes in public land tenure 
-although, of course, professional opposition 
to their views is also strong. Until their ideas 
can be translated into an acceptable popular 
ideology, however, they will have little chance 
of full success. The outcome of their efforts 
will help determine whether historians see the 
Sagebrush Rebellion and the privatization 
movement as a footnote to the stormy history 
of the West or as the beginning of a remarkable 
new chapter. 
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