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The classical theory of tort contains three elements of a legally
persuable tort.4 These are a breach of duty by the defendant, exis-

tence of damages, and proximate causality of the damages by the
defendant as a result ofthe breach of duty. Under the classical theory

of tort, if the plaintiff cannot prove that the defendant was the proxi-
mate cause of damages. then recovery is denied. Thus, if one of a



01 tne ,-n rume ror tne apportionment oi namages. 1’ irst, consiaer tne

implications for a representative firm. Under a system in which the
firm pays for the damages generated by the use of its products, these
damages will be incorporated into the firm’s cost of production. The
firm will allocate resources to the reduction of damages as long as
the marginal cost of doing so is less than or equal to the reduction in



would pay $2,000. Thus, under the S-R rule, the high-safety fini
experiences an increase in its cost while the low-safety firm experi
enees a decrease in its cost.

Under the classical theory of tort, a firm that provides a highdegrec
of product safety will be absorbing damages that are less than thc
market average. The imposition of the S-H rule has the effect o



risks of a chemical nature, such as DES and asbestos, its impact may
well be restricted to the chemical and pharmaceutical industries.
The more interesting questions are whether the S-R rule will be
extended to other types of products and whether causality will be
completely abandoned when determining liability. Either of these
results will increase the risk of consumption and the damages that


